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Executive summary

This book is a thought leadership piece that aspires to relate the foundational
concepts and vocabulary of Lean and Six Sigma as well as other process
improvement methodologies, including Plan, Do, Check, Act (PDCA), Legal
WorkOut®, Business Process Redesign (BPR), Robotic Process Automation
(RPA), Theory of Constraints, Gemba, and 5S. It describes how they are
combined with project management and other approaches originally devel-
oped in other industries and explains how they apply and how to employ
them in a legal environment.

To state the obvious, law is different to manufacturing. However, the same
thinking, frameworks, and tools can produce the same extraordinary results
and experiences. It does take some bridging. All legal departments, law
offices, and firms, wherever they may fall on the process improvement
continuum, will benefit from learning about the use of Lean and Six Sigma
in a legal context.

This second edition includes new content in the areas of process improve-
ment, project selection, structure, roles, responsibilities, and planning as well
as deeper dives into how to use key concepts, structures, and tools such as
the DMAIC (Define, Measure, Analyze, Improve, Control) framework and the
activities involved in each phase. It also explores the more important orga-
nizational development and strategy elements of building a continuous
improvement culture. A review of readiness and operational excellence
assessments, change management, and new information that helps make the
case for continuous improvement is also included.

Whether your organization is just beginning to hear about these things and
is curious about them, has developed skills and is undertaking projects, or has
a fully branded continuous improvement or innovation strategy or program
grounded in Lean Six Sigma, this book is intended to serve as a resource.

Since the publication of the first edition a decade ago, more people, teams,
practice groups, departments, and legal organizations have embarked and
traveled on their continuous improvement journeys. Still, there are many
who are new to legal and will benefit from learning how to translate the tried-
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and-true methodologies to law, and those that remain at the exploratory end
of the spectrum and are just “beginning to think about starting”.

Change can take a while, especially in our environment. Law, it is well
known, can be slow to change. However, our recent collective global experi-
ence in making changes quickly, adapting, and “pivoting” in response to the
COVID-19 pandemic and its aftermath have taught us that we're actually very
good at finding new ways to do things —and then implementing them rather
quickly. We've also discovered that those new ways are not only better than
the way we had grown accustomed to operating, but they became “the way
we do things here” faster than we could have imagined.

There is a lot of pressure to be efficient, so there is no room for compla-
cency in today’s environment. It's competitive. Those legal and business
professionals in firms, offices, and departments who have been waiting to
find out how this PI/PM stuff works for others will learn plenty from those
who have gone before them. We do, after all, respect tradition and precedent.
But there’s a balance to be found between learning from the past and using
that knowledge to prepare and act now to better our current and future state.
It takes leadership. It takes teamwork. It takes curiosity. It takes a certain
relentless drive to improve every day —and the best always want to be better!

Some ideas will come from other industries and our clients - the challenge
for us is how we might apply them in our environment. Case studies and
inspiration may come from direct competitors, driving readers from a posi-
tion of mere interest to acting out of necessity. The competition may already
have robust programs in place with cadres of skilled Lean and Six Sigma prac-
titioners, a host of project managers, and dozens of completed projects
backed by tens of millions of dollars in improvement benefits. So called “New
Law” firms and “alternative service providers” (or, as I like to call them,
“service providers”) are doing and delivering work like document review and
contract life cycle management by harnessing the power of process improve-
ment and technology/Al

This second edition relates updated success stories and case studies to
shine a light on those in law that are already employing process improve-
ment and project management approaches and tools. Every firm and
department now understands for real that “culture eats strategy for break-
fast” and that the key to unparalleled client and employee experiences is to
focus on People, Process, and then Platform. More of law is being run like the
best businesses in the world.

For every one example that is featured in this book, there are hundreds of
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teams —small, medium, and large - that are quietly and seriously developing
competitive advantages using process improvement. Understandably, many
are sensitive about the type and level of information they wish to share and
make available to others —after all, it’s their version of a “secret sauce”. Many
are using their successes as the cornerstone of their strategy, marketing, and
sales.

I think about process improvement a little like music — we all have the
same notes and theory at our disposal. It's how one arranges and performs
them that makes the difference between a song you want to listen to over
and over throughout your life, a one-hit wonder, and another that you skip
past.

So it is with process improvement — we all have access to the same
concepts, framework, and tools. It is the combination and the selection of the
right people, approach, and tool that makes the difference. One key point to
remember is that there is no single “right way” to do process improvement
work. Rather, each organization and every project is different. Creating and
building a culture of continuous improvement requires us to acknowledge
nuances, organizational readiness and maturity, the positioning and compet-
itive landscape for that organization, the classic TOWS (Threats, Opportunities,
Weaknesses, Strengths) elements, their clients, and other business drivers.

Why? Because when we do this work, we not only improve the process
on which we are working, we also deliver greater value, efficiency, and
predictability, while increasing our quality and likelihood of successful
outcomes.

If that is not compelling enough, here’s another benefit. When we do this
work well, it is always done without tradeoffs. Rather, these are golden oppor-
tunities to create the proverbial win-win for everyone — the client, the
employee, the department, and the firm or office.

In summary, [ hope to accomplish several things in the second edition of
this book:

1) Explain what Lean and Six Sigma are;

2) Make the connection between and the case for Lean, Six Sigma, and

project management;

3) Demonstrate the different ways in which Lean and Six Sigma may be

employed in law;

4) Publish a collection of ideas, case studies, and examples to update what

was the very first report of its kind on the topic of legal process
improvement a decade ago; and
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5) Continue to effect — and even accelerate! — the shift toward the appli-
cability and acceptance of process improvement in the law as
significantly closer to the norm.

The innovators and early adopters in this space have much to teach us and we
owe them a debt of gratitude at the very least for providing us with what those
in the law prize — proof and precedent. Lean Sigma and the other ideas in this
book work - they all work in legal, and they will work in your organization.
This book is for those interested in learning (or learning more) about the
different approaches to Lean Six Sigma, where to get started (or build), why
it works, and what the results have been for those who have already tried it.
It is intended to inspire, to provoke, and serve as a catalyst for change and
growth. I hope to fuel curiosity, stimulate interest enough for people to
experiment, and introduce new ways of thinking and collaborating so that
people work even better together. If this facilitates the adoption of process
improvement strategies in the legal space, I will have accomplished my
mission. Ideally, this will help readers to engage in deep thinking, collabora-
tive discussions, and decision making, which will be different for each team,
group, department, or organization. We will ask ourselves the following:
- What needs to be done more efficiently, where, and why do we need to
be more efficient? (Hint: think everything, everywhere, but not all at once.)
How can we work even better together?
How can we harness and unleash the power of teams?
- Canwe create the right conditions for a cross-functional, diverse team
to collaborate in an inclusive, practically fail-safe environment?
How, when, and where would we start to learn or employ these
concepts and tools?
- How might we use the methodologies and toolkits of Lean and Six
Sigma?
What are our drivers for improvement and innovation?
How does continuous improvement support or become a key element
or even the center of our culture or strategy?
- What are the specific applications, obstacles, and lessons learned from
others that we can and should try?
- What results have been achieved by others and how do they help us
imagine what is possible for us?
- What kinds of improvements have been made? How do they translate
into benefits and for whom?
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- In what ways do the framework and outcomes of process improve-
ment help us change the conversations and enhance the experiences
of our brand, employees, clients, referral sources, prospective clients,
and others?

- How do we use process improvement and project management to
respond to the pressures we are feeling and deliver greater value to
ourselves and our clients?

- What competitive advantages can we develop by using Lean and Six
Sigma and the other methodologies in this book?

How might we assess our readiness and how can we figure out what
will work for us?

+ Where do we start?

- How do we design, build, test, and structure a process improvement or
continuous improvement program? What resources do we need to do
it right?

+ What's next?

As Jordan Furlong wrote so many years ago:
“Lawyers must accept and act upon a single new reality: we cannot
continue to make a living in the law the way we used to.. We must create
sustainable cost advantages through adoption of technologies and
processes.”

That thought is evergreen. Change is constant. As a profession and a business,
law has progressed, no question, and it must continue to evolve. This book is
offered to help and inspire the people who are responsible for ensuring the
success of their organizations, both now and in the future. Those who ignore
the opportunities that exist or fail to peek around the corner and prepare for
what’s there do so at their own risk. In contrast, those who seize them will
not just survive, but thrive.

If that’s not enough, they’ll find and fulfill their purpose while operating
at their highest and best use. They’ll have fun along the way too, because
improving processes is some of the best work anyone can do!

Reference
1 Furlong, ]. “You say you want a revolution” blog post, 20 December 2013; see
www.law21.ca/2013/12/say-want-revolution.
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better together and assist organizations in developing elevated experiences and
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